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subject to the discretion of the Chair. If 

testimony is not completed, an additional three 

minutes will be given after all testifiers have been 

heard. Testifiers are requested to state their name 

for the record and to indicate who they are 

representing. And to minimize any disturbances 

during the meeting, turn off all your pagers and 

cellular phones or set them to the silent mode. 

Committee Secretary, at this time do we have 

anyone signed up for public testimony? Okay. The 

Chair seeing none, the Chair will close public 

testimony for Item 2, Public Works Item 35(2). 

So, members, at this time let us begin with 

our first item of the day, which is Item 35(2) which 

relates to the proposed amendments to the water 

system development fees for the Maui County Board of 

Water Supply. And, by the way, the Chair would also 

like to acknowledge the Chair of the Water Board, 

Mr. Peter Rice, who is in attendance, along with the 

Water Director, Mr. David Craddick. 

The purpose of today's special meeting is to 

consider proposed amendments to the Board of Water 

Supply rules revising the payment schedule for fees 

and require meter fees to be effective at the time 

the meter is installed. As just a brief background 
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on this matter, members, the Mayor transmitted under 

separate cover two sets of revisions to the Board of 

Water Supply rules. These are identified as PWT 

35(1) and PWT 35(2). 

And, members, please note that the focus of 

our discussion for this meeting at this time will be 

on PWT 35(2) only. And since the proposed revisions 

were transmitted separately, I would recommend that 

we keep our actions separate, meaning that the 

Committee will produce two separate Committee 

Reports for each proposed set of amendments 

transmitted to us. 

So, members, at the meeting of January 30th, 

2002 the Committee reviewed a similar request to 

revise the water development fee schedule and the 

Committee stated that it will not consider the 

proposed increase in fees without the applicable 

rule amendments and public hearings. As a result, 

the Committee recommended that the revisions be 

disapproved. 

For the Committee's information, Section 

8-11.8 of the Revised Charter of the County of Maui 

requires that proposed rules of the Board of Water 

Supply be transmitted to the Mayor and the Council 

for action. Within 45 days of receipt of a rule 
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1 from the Mayor the Council may confirm the Mayor's 

2 recommendation by a simple majority vote or may 

3 override the Mayor's recommendation by a two-thirds 

4 majority vote. If the Council takes no action 

5 within 45 days, the Mayor's recommendations shall be 

6 deemed approved. 

7 And for the members' information, the Board 

8 of Water Supply conducted two public hearings 

9 regarding this matter on May 16, 2002 and May 21st, 

10 2002. So the two proposed resolutions have been 

11 submitted for Committee's consideration and you'll 

12 find the proposed resolutions in your binder 

13 referenced in PWT 35(2). So, again, the purpose of 

14 the proposed resolution is to either accept or 

15 reject the revisions. 

16 So with that, we'll start off with Mr. 

17 Craddick to give us an overview of this matter. 

18 MR. CRADDICK: Okay. Thank you, Chair and members. The 

19 

20 

21 

22 

23 

24 

25 

amendment before you, there is a change -- Well, 

from February the only change is a deletion of the 

self-indexing. And from the existing rules there is 

a change to the fee schedule itself and provision in 

section 16-8-9 for the payment for service is the 

fee in effect at the time the meter is installed. 

The rest of them are -- There are some other 
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1 administrative changes or typing changes, but 

2 nothing substantive. That's it. Thank you. 

3 CHAIR MOLINA: Thank you, Mr. Craddick. 

4 Mr. Rice, any comments from the board? 

5 MR. RICE: No. I just would bring to the attention of the 

6 members, Mr. Chairman, that we did remove the 

7 indexing provision. There was some concern that 

8 that might be a provision that would not allow the 

9 Council to approve changes in the future, so we 

10 removed that and intend to come back to you on a 

11 more regular basis with the appropriate fee 

12 increases or changes. Thank you. 

13 CHAIR MOLINA: Okay. Thank you, Mr. Rice. 

14 Committee members, any questions for Mr. 

15 Craddick or Mr. Rice at this time? Okay. Seeing 

16 none -- Mr. Arakawa. 

17 COUNCILMEMBER ARAKAWA: Thank you, Mr. Chairman. At our 

18 last meeting we had some discussion about the people 

19 that were on the waiting list for the Up-Country 

20 area as to whether or not these meter changes would 

21 affect them or not. What has been resolved to 

22 that -- the waiting list? 

23 MR. RICE: Mr. Arakawa, let me get that here. The 

24 

25 

Up-Country meter rule is being proposed by the Board 

is -- has had a section added, 16.106-09, Partial 
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1 Waiver of Water System Development Fee, and it would 

2 read as follows: "Water system development fee 

3 rates as of April 1993 will apply to requests of 

4 applicants on the priority list as of October 31, 

5 2001 up to a maximum of three lots." 

6 COUNCILMEMBER ARAKAWA: Thank you. And thank you very 

7 much for taking that into consideration, because I 

8 think that by balancing off the people that have 

9 been waiting for meters in my mind now it's a fairer 

10 system. And, you know, those people had wanted to 

11 get meters, they were being prohibited from getting 

12 meters, and your resolution I think is very fair and 

13 I thank you again for that. 

14 MR. RICE: Thank you. 

15 COUNCILMEMBER ARAKAWA: Thank you. 

16 CHAIR MOLINA: Thank you, Mr. Arakawa. 

17 Committee members, any other questions or 

18 concerns for the Water Director and the Chair of the 

19 Board of Water Supply? 

20 VICE-CHAIR KANE: Chairman. 

21 CHAIR MOLINA: Mr. Kane. 

22 VICE-CHAIR KANE: Yeah, just a -- I guess an information 

23 

24 

25 

point, Mr. Chair. Mr. Craddick, just for -- by way 

of background, the new fees were -- were formulated 

how? Was it a percentage increase over the existing 
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1 fee or just give us a brief understanding of how you 

2 arrived at these numbers? They're not nice and 

3 round, so obviously you applied some formula or some 

4 costs factors to come up with these numbers. 

5 MR. CRADDICK: Okay. Basically the method used to 

6 calculate this is a recoupment of the capital 

7 already expended to build the water system that is 

8 used to supply the water that these fees are being 

9 paid for. And the only difference between the 

10 current fee and the proposed fee is that the current 

11 fee was valued using 1990 assets and the proposed 

12 fee is using the year 2000 assets. And basically 

13 the methodology is the same as the previous 

14 analysis. 

15 VICE-CHAIR KANE: So -- Mr. Chair, I'm sorry. 

16 CHAIR MOLINA: Proceed. 

17 VICE-CHAIR KANE: So the correlation of the changes -- I'm 

18 

19 

20 

21 

22 

23 

24 

25 

trying to understand the correlation of the changes 

to each of the meter sizes, I guess. And it's not 

very important, it's just for -- Mr. Chairman, just 

for understanding so I know how we arrived here and 

if we get questioned later on at least I can answer 

with a logical answer and not we just grabbed these 

numbers out of the sky. So I'm trying to understand 

the correlation of the numbers. As we increase in 
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1 meter size, what made the determination of the 

2 recoupment of capital expenditure with the change 

3 with the assessment of 1990 assets and 2000 assets 

4 on the proposed fees? Was it the percentage of 

5 usage or the amount of expenditure for each meter 

6 size that kind of determined each meter size 

7 increase? 

8 MR. CRADDICK: No. What happens is we reduced the total 

9 number of meters in the system to what we call 

10 equivalent 5/8ths inch meters. And from there you 

11 get the total value of the system that is used to 

12 supply those 5/8ths inch meters. And there is some 

13 excess capacity, so that excess capacity is minused 

14 off of the amount. Any debt service we're paying 

15 that is being paid by existing customers is minused 

16 off. And you come up with some amount of what we 

17 call an expansion and adjusted contributed capital. 

18 And then we get the number of meters that can be 

19 used at 100-percent utilization and determine what 

20 the fee would be for the 5/8ths inch meter. And 

21 then once you have that, everything else goes 

22 according to a ratio of meter size. 

23 VICE-CHAIR KANE: Yeah. Okay. 

24 MR. CRADDICK: So that's why if you look at the percentage 

25 increase of each meter size, it's always about 80 
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1 percent. And that's because the 80 percent comes 

2 from the 5/8ths inch meter. Everything else is just 

3 a ratio of the area of the meter. 

4 VICE-CHAIR KANE: Final question, Mr. Chairman. 

5 And thank you, Mr. Craddick. 

6 CHAIR MOLINA: Proceed, Mr. Kane. 

7 VICE-CHAIR KANE: Thank you. 

8 I'm assuming that you didn't create this 

9 wheel, that you -- that you took this, and I'll just 

10 for sake of making it simple, this equivalency 

11 formula, did you borrow it from someplace else? So 

12 if I wanted to or John Q. Public or Jane Q. Public 

13 wanted to kind of compare it, compare what you folks 

14 are doing to some other place that's using this 

15 similar formula or that did in their restructuring 

16 of their fees, is there someplace that you took --

17 borrowed this from or you're not recreating a wheel 

18 and actually just looking at somebody else who had 

19 this similar transition? 

20 MR. CRADDICK: Basically in 1990 when this -- when we 

21 

22 

23 

24 

25 

first started into this, we hired Peat, Marwick & 

Mitchell to come up with a proposal for the Board. 

And in the American Waterworks Association 

Rate-Making Manual there are the same two methods 

that are allowed under the State HRS, which is, one, 
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1 you have a list of projects or, two, you buy into an 

2 existing system. We were told that the buy in to 

3 the existing system is number one, that's what the 

4 PUC allows here, and systems that use this buy-in 

5 methodology are less likely -- or less susceptible 

6 to being challenged in court. And as a result of 

7 that, the Board said, well, let's go with this 

8 methodology. We went with that then and we have 

9 stuck with it now. So the answer is, yes, it is a 

10 standard metHodology by approved by American 

11 Waterworks Association. 

12 VICE-CHAIR KANE: Thank you, Mr. Craddick. 

13 Mr. Chairman, thank you. 

14 CHAIR MOLINA: Okay. Thank you, Mr. Kane. 

15 Committee members, any other questions for 

16 the Director or the Chair of the Board of Water 

17 Supply? Ms. Tavares. 

18 COUNCILMEMBER TAVARES: Yes, thank you. 

19 Thank you for being here, Mr. Rice. I really 

20 appreciate you're being here at our meeting. 

21 Because you based this on the year 2000 assets, how 

22 is this going to fit with future costs at 2002 and 

23 beyond? 

24 MR. RICE: Well, that was what Mr. Craddick was just 

25 talking about. We thought it is certainly more 
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1 saleable to the public to base a rate increase on 

2 our actual costs. If we go into projecting future 

3 costs to base the fee on, then we're going to be 

4 subject to someone's -- some other person's 

5 interpretation of what future cost is. By choosing 

6 the actual cost basis, I mean, it's incumbent on the 

7 Board to come to you on a regular basis for rate 

8 increases, not wait 10 years. And I -- that's, you 

9 know, certainly something that should never have 

10 happened. 

11 COUNCILMEMBER TAVARES: Right. 

12 MR. RICE: And it's the reason for the large increase. 

13 But the Board will be reviewing this on a more 

14 regular basis. 

15 COUNCILMEMBER TAVARES: Yeah. Okay. Thank you. That's a 

16 good explanation. 

17 CHAIR MOLINA: Okay, Ms. Tavares. 

18 Any other final questions for Mr. Craddick or 

19 Mr. Rice? Mr. Hokama. 

20 COUNCILMEMBER HOKAMA: Chairman. Mr. Craddick, you have a 

21 

22 

23 

24 

25 

portion of the rule that states if within one year 

and two extensions that the applicant may receive by 

the Board and let's say for some -- you know, some 

unforeseen thing happens, nothing happens, then that 

fees or credit that was applied to that applicant 
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1 becomes part of the Department's operating fund. 

2 The applicant gets no refund back. My question 

3 would be: What kind of situations might occur that 

4 after approximately two years the applicant would 

5 have no use of the water? 

6 MR. CRADDICK: The only case since 1993 was a guy who was 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

trying to sell his property and in order to sell it, 

the potential buyer said that they wanted a certain 

size meter. And after the guy made the reservation 

for the meter, the sale fell out. And it was going 

to cost an equivalent amount to actually install the 

meter. He had to come across South Kihei Road with 

the line and I think he wanted an inch and a half 

meter, so it was going to be about $20,000 to come 

across the highway and put the service lateral in. 

And then he had already paid the 19,000 for the 

meter fee, and so he was looking at a case of either 

putting out another 19,000 or just giving up, 

letting the other 19,000 go. And that person 

actually ended up making the service lateral 

connection and putting the meter in. So there has 

been no case where somebody has given up the meter 

fee because they weren't able to do the improvements 

in that amount of time. 

COUNCILMEMBER HOKAMA: Okay. So then if the Committee 
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1 heard it right, this hasn't really happened in 

2 practice as of yet. Is that correct? 

3 MR. CRADDICK: Not that I'm aware of, no. 

4 COUNCILMEMBER HOKAMA: I'm glad to hear that, Mr. 

5 Craddick. Then my question is: If it did occur, 

6 why would you and your Board give out this meter 

7 reservation? My question, Chairman --

8 MR. CRADDICK: When you say give it out, what do you mean? 

9 COUNCILMEMBER HOKAMA: Why would you approve something 

10 that more than likely wouldn't be used, is how I'm 

11 looking at it. 

12 MR. CRADDICK: Oh. We don't -- we don't -- The people 

13 come to us to make these reservations. It's not 

14 something that we go out and solicit. They come to 

15 us in order to Well, I think what's happening is 

16 their lending institution forces them to come in and 

17 get a guarantee that they're going to get water 

18 before they can get funding -- financing for the 

19 project. 

20 COUNCILMEMBER HOKAMA: I understand what you just said, 

21 

22 

23 

24 

25 

Mr. Craddick, but the rule that comes before us as 

Councillors is that until the project actually moves 

forward, the Department gives no guarantee of water 

availability. 

MR. CRADDICK: That's not right. 
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1 COUNCILMEMBER HOKAMA: That's not right? 

2 MR. CRADDICK: No, not if they make a reservation for 

3 water. And they can do that -- They have to have 

4 community plan approval before we'll let them make a 

5 reservation, but that is all they have to have. If 

6 they have community plan approval, any time after 

7 that they can make a reservation. And we know some 

8 want to come in earlier, and so in the other part of 

9 the rule the Board tries to address that by adding 

10 another year in there. 

11 COUNCILMEMBER HOKAMA: Well, we have a difference of 

12 opinion there. 

13 Then the last: How ~ong do you see this 

14 proposal fee of -- your schedule of fees to be valid 

15 for? Another two years, approximately, if Council 

16 supports your request, Mr. Craddick? Well, what's a 

17 reasonable time frame for this schedule to hold up? 

18 One year? Two years? The Board's going to come 

19 back and say maybe within three years we're going to 

20 have to come back for reconsideration at least? 

21 MR. CRADDICK: Yeah, it -- I know as we start into 

22 

23 

24 

25 

projects that are more intensive on developing 

source, it's going to have to be looked at sooner 

than later. We're doing one project on Molokai for 

one well that's going to be about 1.5 million just 
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1 to drill the well. We're doing one Up-Country right 

2 now that is over a million dollars just to drill the 

3 well. So those capital intensive projects will end 

4 up kicking the fee up. We've basically eliminated 

5 all the source or storage money that we had. We had 

6 money under the Central Maui Development -- Source 

7 Development Fund, the West Maui Source Development 

8 Fund and Storage Funds, and since 1993 we have been 

9 spending at an average rate of about 4.5 million a 

10 year for system-expansion-type projects. We see 

11 that being able to level off to between 2.5 and $3 

12 million per year to keep up, so 

13 MR. RICE: Mr. Hokama, I think the part of the answer 

14 to your question is that it is incumbent on the 

15 Board to review it on an annual basis. That doesn't 

16 necessarily mean that we would propose a change. 

17 COUNCILMEMBER HOKAMA: Sure. 

18 MR. RICE: But we would -- we should be looking at the 

19 

20 

21 

22 

23 

24 

25 

volume of projects that we're doing and assessing 

the need annually and not, you know -- It may be 

that it's not -- it doesn't come back to you for 

another two or three years, but we should be able to 

say we have looked at it each year, we're 

comfortable with it going another year, and then 

coming in the next year. And it also -- it is 
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1 dependent upon the number of projects that we'll be 

2 doing. And as you know, we have the Up-Country well 

3 being drilled and we have some other very important 

4 needs in Central Maui that we have to address. So 

5 as we move forward with those projects, we'll 

6 probably be in sooner than later. 

7 COUNCILMEMBER HOKAMA: Right. 

8 MR. RICE: I know that doesn't give you a number of year 

9 answer, but it really is our responsibility to look 

10 at it annually. And theoretically we could corne 

11 back to you annually, if there was that volume, but 

12 realistically not. It takes a while to do these 

13 projects, so --

14 COUNCILMEMBER HOKAMA: Well, I'm glad to hear that, Mr. 

15 Rice. Okay. Many of us deal with -- We 

16 understand or we believe we understand the meter 

17 issue, but you have -- under your fee schedule you 

18 have -- besides the meter size, you have an 

19 adjustment of your credits under Source Transmission 

20 and Storage, Mr. Craddick, that's on page 83 of your 

21 attachment. 

22 MR. CRADDICK: Yes. 

23 COUNCILMEMBER HOKAMA: Chairman, if you don't mind, 

24 

25 

please. 

CHAIR MOLINA: Go ahead. 
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1 COUNCILMEMBER HOKAMA: Could you just give the Committee 

2 one brief understanding of as it relates to each 

3 meter size what the source, you know, from $750 to 

4 2,040, your change in transmission, your change in 

5 storage, how we can understand that better, please? 

6 MR. CRADDICK: This is just how the projects broke down. 

7 We spent a lot more on source than what was the 

8 capital used to supply source in 1990. And 

9 transmission lines, a lot of work had been done 

10 there. And storage, even though there had been a 

11 fair amount of work done, the storage portion of the 

12 fee was, I guess, pretty close to what the actual 

13 cost was and so it didn't go up very much. But the 

14 sum is equal to the other schedule. 

15 COUNCILMEMBER HOKAMA: So what you just shared with the 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Committee, Director, can we make a reasonable 

assumption that source and transmission projects 

have moved forward and -- and that is one of the 

reasons for the differences in the schedule of fee 

credits? You have moved forward and you you are 

now better aware of your actual costs to do storage 

and source development or transmission and source 

development and that's why these fees now adjusted 

to these levels? Is that a reasonable assumption on 

the Committee's part? 
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1 MR. CRADDICK: Well, when you say move forward, yes, 

2 that's basically I guess a simple explanation of it. 

3 There's just been a lot more of those types of 

4 projects that have gone in. 

5 VICE-CHAIR KANE: Mr. Chair. 

6 COUNCILMEMBER HOKAMA: Mr. Molina, is 

7 CHAIR MOLINA: Are you still -- Mr. Hokama, are you 

8 still -- have you completed your --

9 COUNCILMEMBER HOKAMA: No. I was wondering if Mr. Rice 

10 had a comment from the Board. 

11 CHAIR MOLINA: Proceed. 

12 MR. RICE: Yes, I did. And maybe we didn't make it clear 

13 earlier in the explanation. The water system 

14 development fee is made up of these areas, source 

15 transmission and storage. And, again, because it's 

16 based on actual expenditure, the actual expenditures 

17 are broken out by type. So that's these numbers can 

18 change, in fact, based on how much -- what emphasis 

19 our spending is. 

20 COUNCILMEMBER HOKAMA: From an accounting standpoint, I 

21 

22 

23 

24 

25 

understand what you're doing, it's just hard when 

you're trying to do these projections, Chairman. 

You know, I can appreciate what the Board -- the 

Board is the challenge that they have with their 

numbers. So thank you very much, Chairman. 
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1 CHAIR MOLINA: Thank you, Mr. Hokama. 

2 One question for either Mr. Craddick or Mr. 

3 Rice. What percentage increase should you be back 

4 at this -- back before this body next year based on 

5 the projected projects that you're looking at? 

6 Maybe you answered it already. Do you have a 

7 conservative estimate as far as a percentage of an 

8 increase we could be looking at? I know like for 

9 this year we're looking at, what, 80-percent 

10 increase and you mentioned that there's some 

11 projects that you have in your forecasts. Can you 

12 at this time tell this body what we could 

13 potentially be looking at if there's an increase 

14 percentage-wise? 

15 MR. CRADDICK: We estimated this fee schedule being in and 

16 no other for next year. 

17 CHAIR MOLINA: Okay. So, in other words, we won't see you 

18 for a little while, anyway. 

19 MR. CRADDICK: Not on this, no. 

20 CHAIR MOLINA: Okay. Thank you. 

21 Members, any other comments or questions for 

22 either Mr. Craddick or Mr. Rice? Seeing none, the 

23 Chair's 

24 COUNCILMEMBER HOKAMA: One question, please, Chairman. 

25 CHAIR MOLINA: Go ahead, Mr. Hokama. 
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1 COUNCILMEMBER HOKAMA: Thank you. Since this has come 

2 before us earlier, Chairman, and I had -- and I'm 

3 just assuming on my part that if the original 

4 submittal was approved and it went through the 

5 process and Council finally gave an approval, we've 

6 heard what it is going to go towards the fee change, 

7 what is the amount of money that the Department 

8 didn't realize if the original submittal had gone 

9 forward and become an approved rule? 

10 CHAIR MOLINA: Okay. Mr. Craddick. 

11 MR. CRADDICK: Boy. 

12 COUNCILMEMBER HOKAMA: And was it budgeted in their CIP or 

13 their operating requirements of the current budget? 

14 MR. CRADDICK: Okay. What we have lost we have not 

15 budgeted. But the amount that we have What are 

16 you talking about? Since February are you talking 

17 about? Is that what you're talking about here? 

18 COUNCILMEMBER HOKAMA: Well, you came -- you know, you 

19 

20 

21 

22 

23 

24 

25 

came before us prior to budget deliberations, Mr. 

Craddick, and at that time Committee had requested 

that both the rule change and the schedule -- fee 

schedule come together so we can -- we could have 

looked at it together and hopefully made a better 

connection and understanding of what the Board and 

the Department is requesting. Okay. If that had 
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1 gone forward in that time frame, whatever, February, 

2 you're looking at approximately half a year, more or 

3 less, of potential revenues you could have realized. 

4 I am asking you what was that half a year's worth of 

5 potential revenue loss and was it ever budgeted in 

6 your forecasts for CIP or operational requirements? 

7 MR. CRADDICK: One, it wasn't budgeted for. Number two, 

8 since February to May we have not realized $680,000 

9 in money that we would have otherwise collected. 

10 Now, some portion of that is reservations, so the 

11 meter is not yet installed. That means that if this 

12 does pass, we will still collect on some of those, 

13 and that breakdown I don't have for you. I think I 

14 had told you back in February, you know, somewhere 

15 around 4 or $500,000 and that's probably still a 

16 good estimate. 

17 COUNCILMEMBER HOKAMA: Okay. Thank you very much, Mr. 

18 Chairman. 

19 CHAIR MOLINA: Mr. Hokama, the Chair can request a 

20 response in writing from the Department if this is 

21 your choosing. 

22 COUNCILMEMBER HOKAMA: No. I'm fine, thank you. 

23 CHAIR MOLINA: Okay. Thank you. 

24 

25 

Members, any other questions or comments from 

Mr. Rice or Mr. Craddick? Seeing none, the Chair's 
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1 recommendation is -- I'm sorry, Mr. Kushi. 

2 MR. KUSHI: Mr. Chair, with your indulgence, I would beg 

3 you take a five-minute recess and I need to clarify 

4 one issue with you. 

5 CHAIR MOLINA: Okay. Members, the meeting is in recess 

6 for five minutes. We shall reconvene at 9:37. 

7 (Gavel. ) 

8 RECESS: 9 : 32 a. m. 

9 RECONVENE: 9: 37 a.m. 

10 CHAIR MOLINA: (Gavel.) The Public Works and 

11 Transportation meeting for July 8th is now back in 

12 session. At this time the Chair will yield the 

13 floor to the Corporation Counsel for an explanation 

14 of the handout that has been given to you. Mr. 

15 Kushi, if you will. 

16 MR. KUSHI: Yeah. Thank you, Mr. Chair. What I have 

17 

18 

19 

20 

21 

22 

23 

24 

25 

handed out to you and the members are a three-page 

handout in Exhibits A, Band C. I thought I need to 

clarify for you and the members that -- especially 

since Mr. Hokama asked the question about it that 

Section 16-8-9 amendment which is currently under 

your proposal under Item 35(2). Unfortunately what 

had happened was there are two separate amendments 

before you. Now you're taking up one, in an hour 

you'll take up another amendment to the same rule. 
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Unfortunately what had happened was the Department 

as well as our staff and my office, we missed these 

changes. And what should have happened was we 

should have consolidated to one change. However, 

upon review, we didn't want to go back to public 

hearing. And these changes are presented to you 

separately, but they are not inconsistent. Changes 

to both rule amendments -- the rule amendments to --

two rule amendments to the same rule are not 

inconsistent, therefore you can consider both 

separately. However, I wanted to let you know that 

what you are approving now and what you'll be 

considering in an hour. So the first Exhibit A is 

the existing rule. Exhibit B combined both 

proposals amendments to the same rule. They're 

underlined and they're bracketed. And then Exhibit 

C is the rule as amended by passage of both 

amendments I can get into it, but I can assure you 

that the rule changes are not inconsistent with one 

another or the existing rule. 

Specifically you've looked at some language 

changes currently, you will be looking at other 

changes in terms of reference to Exhibit B, Section 

9 -- 16-8-9, paragraph -- subparagraph A. Your next 

amendment will the last sentence regarding the 
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1 total payment fee and at the time the meter is 

2 installed. Paragraph sub B we're changing that to 

3 instead of one year it will be two years plus two 

4 month extensions. The second paragraph under that 

5 is consistent with subparagraph -- previous 

6 paragraph from one year to two years. And lastly, 

7 the last paragraph will be a refund regarding the 

8 clarification of refund if any will be just the fee 

9 plus interest at the average rate. So. 

10 These are the other changes that are coming 

11 forward. I needed to make this clear so that when 

12 you do consider at your next meeting that you don't 

13 get confused that there's no -- You know, you don't 

14 say, well, we just passed amendments, why should we 

15 pass them again? So that's the reason for this 

16 discussion. 

17 CHAIR MOLINA: Okay. Thank you, Mr. Kushi. 

18 Questions for the Corporation Counsel? Is 

19 everybody clear on what we're about to do? 

20 VICE-CHAIR KANE: Mr. Chair. 

21 CHAIR MOLINA: Mr. Kane. 

22 VICE-CHAIR KANE: Question for Mr. Kushi. 

23 CHAIR MOLINA: Proceed. 

24 VICE-CHAIR KANE: So, Mr. Kushi, the reso., just so I 

25 don't -- I'm flipping through these resos. And the 
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1 bill amendment, the Subsection A is what we're 

2 acting on today. And then the B, the Section 16-8-3 

3 is what we're going to be acting on at the next 

4 meeting? Or can you -- I apologize. If you can 

5 just break it down so we can make sure that we're 

6 not going to be confused in the next meeting. What 

7 we're -- Specifically our vote today, if it's for 

8 approval, what on Exhibit B would be impacted by our 

9 vote in this meeting and then what would be the 

10 balance of impact in the next meeting on Exhibit B 

11 if you can point that out? 

12 MR. KUSHI: Okay. Fine. On Exhibit B reference what I'll 

13 do is I'll mention what will be coming up at your 

14 next meeting. 

15 VICE-CHAIR KANE: I'm sorry, Mr. Chair. How about if you 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

tell us, Mr. Kushi, what -- by our action today, if 

it's for support, if it's for approval, what on this 

exhibit B would be impacted by our vote now? And 

that way whatever is left over is obviously going to 

be for the next meeting. But for -- just for sake 

of keeping this discussion germane to what's on our 

agenda for this meeting, talk about what's going to 

be impacted by an approval of our agenda this 

morning for this meeting. 

CHAIR MOLINA: Item 2 versus Item 1. 
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1 VICE-CHAIR KANE: Thank you. 

2 MR. KUSHI: Okay. So refer~nce to what's going on now is 

3 Item 1. 

4 VICE-CHAIR KANE: Yes. 

5 MR. KUSHI: Section 16-8-9, the first -- eliminate the 

6 semicolon, put a period there. Paragraph A 

7 subparagraph A, you delete Director, put in small D 

8 for director. Subparagraph B, you would say you add 

9 in the sentence "on payment of a deposit equal to." 

10 You add in "set forth in section 16-8-3." You would 

11 add in -- delete Board, capital B, to small B board. 

12 You would add in the sentence at the last -- a 

13 sentence reading "total payment for service will be 

14 the fee in effect at the time the meter is 

15 installed." 

16 Moving on, you would -- where it says capital 

17 B Board you would say small B board. The second 

18 paragraph in subsection B you would eliminate 

19 capital B Board, small board. And the last 

20 paragraph, again, where it says capital B Board, it 

21 would be small board. 

22 VICE-CHAIR KANE: And those are the changes that are going 

23 

24 

25 

to occur in this vote if it's for an approval. And 

the balance of the things that I haven't 

highlight -- or we haven't highlighted or you 
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1 haven't highlighted will take place in the next 

2 meeting at 10 o'clock and those are the amendments 

3 that will be impacted. 

4 MR. KUSHI: Correct. 

5 VICE-CHAIR KANE: Thank you, Mr. Chairman. 

6 CHAIR MOLINA: Okay. Thank you, Mr. Kane. 

7 Members, any other questions for the 

8 Corporation Counsel? Ms. Tavares. 

9 COUNCILMEMBER TAVARES: Yes. In the bill that we have 

10 before us on page 8-2 it talks in "thereafter the 

11 total payment for service will be the fee in effect 

12 at the time the meter is installed" and then it says 

13 "the duration of any such reservation shall not 

14 exceed one year plus two six-month extensions" and 

15 what we're going to be looking at is two years with 

16 two six-month extensions, is that not right? 

17 MR. KUSHI: That's in the next -- what you'll get after 10 

18 o'clock. 

19 COUNCILMEMBER TAVARES: So what's the difference between 

20 this one and that one? 

21 MR. KUSHI: That's basically it right there. 

22 COUNCILMEMBER TAVARES: So we're going to approve this and 

23 

24 

25 

then the next time we meet it's going to change 

this, is that how it goes? 

MR. KUSHI: Yes. 
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1 COUNCILMEMBER TAVARES: Okay. Thank you. 

2 CHAIR MOLINA: Okay. Thank you, Ms. Tavares. 

3 Members, any other questions for the 

4 Corporation Counselor the Water Director or the 

5 Chair of the Board of Water Supply? 

6 Okay. Seeing none, the Chair's 

7 recommendation is the adoption of the proposed 

8 resolution accepting the revisions to the Board of 

9 Water Supply rules and the filing of the 

10 communication. 

11 COUNCILMEMBER ARAKAWA: So moved. 

12 COUNCILMEMBER CARROLL: Second. 

13 CHAIR MOLINA: Okay. It's been moved by Member Arakawa, 

14 seconded by Member Carroll. Discussion, Mr. 

15 Arakawa, as the maker of the motion? 

16 COUNCILMEMBER ARAKAWA: Mr. Chairman, the one area that I 

17 

18 

19 

20 

21 

22 

23 

24 

25 

had a lot of concern about, which was the fairness 

to the people that were on the waiting list all this 

time, has been addressed. So I think we really 

when looking at the fees, they seem high, but the 

fact that they haven't put in as they needed to be 

put in stepped up requires the Water Department to 

do some catching up. And I think it's appropriate 

that they really try and put the best efforts to 

being able to get and deliver the best water 
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1 service. So as much as I hate fee increases, I 

2 think this one is merited, it needs to come about. 

3 And if we can't do this, Water Department will not 

4 be able to do their job properly. So I'm going to 

5 be supporting this fee increase. 

6 CHAIR MOLINA: Thank you, Mr. Arakawa. 

7 Members, any other comments or discussion on 

8 the motion on the floor? Ms. Tavares. 

9 COUNCILMEMBER TAVARES: To Mr. Kushi, we're doing this in 

10 the correct order that we're doing this one first 

11 and then we're going to go to the next one which 

12 will change what we're just approving by resolution 

13 now? Is this going to hold up okay? 

14 MR. KUSHI: Yeah. Mr. Chair. You're half correct. 

15 You're changing Section 16-8-9 now. At your next 

16 session you will be changing by adding, by adding 

17 further amendments, which -- which my opinion is not 

18 inconsistent. So you're not undoing what you're 

19 doing now. You won't be undoing what you've been 

20 doing now. 

21 COUNCILMEMBER TAVARES: Because that part -- I'm talking 

22 about that one year business. Because that's 

23 already existing. 

24 MR. KUSHI: Correct. 

25 COUNCILMEMBER TAVARES: So we're not changing an 
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1 amendment. 

2 MR. KUSHI: Correct. You're not changing that now. 

3 COUNCILMEMBER TAVARES: In the second session. Okay. 

4 MR. KUSHI: Right. You will be considering a change. 

5 COUNCILMEMBER TAVARES: On that part. 

6 MR. KUSHI: Soon. 

7 COUNCILMEMBER TAVARES: Okay. I just want to make sure 

8 we're doing this in the right order. I'm sure it 

9 was quite a task to untangle all of this, Mr. Kushi. 

10 You probably have a few more gray hairs because of 

11 this. But, you know, if this will accomplish what I 

12 think the direction we're heading, you know, I think 

13 it's good that we're getting this underway and 

14 allowing, you know, the tools for which -- from 

15 which the Department will be able to satisfy the 

16 customers out there. So I'm in full support of 

17 this. 

18 CHAIR MOLINA: Thank you, Ms. Tavares. 

19 

20 

21 

22 

23 

24 

25 

And the Chair appreciates being thorough on 

this matter. It's a very good issue to be thorough 

on. And the Chair appreciates the direction the 

Board is taking as far as rate increases, bringing 

this to this body in a more -- more often rather 

than waiting for so long and have what some might 

interpret as a shock rate increase. 
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1 Hearing no other questions or discussion on 

2 the motion on the floor, the Chair will call for the 

3 vote. All those in favor say aye. 

4 COUNCIL MEMBERS: Aye. 

5 CHAIR MOLINA: All those opposed? Thank you. The Chair 

6 

7 

8 

9 

10 

11 

12 

13 

will mark it unanimous. 

VOTE: AYES: 

NOES: 
ABSTAIN: 
ABSENT: 
EXC. : 

MOTION CARRIED. 

ACTION: 

Councilmember Arakawa Carroll, Hokama, 
and Tavares, Vice-Chair Kane and Chair 
Molina. 
None. 
None. 
None. 
None. 

ADOPTION of resolution approving the 
amendments to Chapter 8, Water System 
Development Fees. 

14 CHAIR MOLINA: Okay, members, if there's no other 

15 announcements for this meeting, this meeting will be 

16 adjourned and we shall convene our recessed meeting 

17 of July 3rd effective at 10 o'clock. This meeting 

18 is adjourned. (Gavel.) 

19 ADJOURN: 9:48 a.m. 

20 

21 

22 

23 

24 

25 
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